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Amendments  to  Rules  of  Practice 
and  Procedure  of  the  Appellate  Tax  Board 


At  a  meeting  of  the  Appellate  Tax  Board  held  Friday,  November 
1,  1985,  at  10:00  a.m.,  at  which  meeting  all  of  the  members  of  the 
Board  were  present  and  voting,  on  motion  duly  made  and  seconded, 
it  was  unanimously  voted  that  the  following  Amendments  to  the 
Rules  be  adopted  forthwith  to  be  effective  upon  promulgation  of 
such  Amendments  under  G.L.  c.  30A,  ss.  5,  namely; 

Rule  4.  Filing  of  Petition  under  Formal  Procedure  and  Service 
Thereof.  The  petition  shall  be  filed  with  the  clerk  and  shall  be 
signed  by  the  appellant  or  his  attorney.  The  appellant  shall  forth- 
with serve  a  copy  thereof^upon  the  appellee  in  hand,  or  by  regis-  .^  p£-t>   i// '/TH 
tered  or  certified  mail,  postage  prepaid,  addressed  to  the  usual    I  J.j£-ixb  o  aP-D*  ^ 
place  of  business  of  the  appellee.                                                           h(ic.XfT'^'M^f'^ 

The  appellant  shall,  not  later  than  ten  days  after  filing  the  peti-  " 
tion,  file  with  the  clerk  a  signed  acknowledgment  of  service  or  a 
certificate  that  a  copy  of  the  petition  has  been  mailed  by  registered 
or  certified  mail,  postage  prepaid,  to  the  usual  place  of  business  of 
the  appellee,  giving  the  address  to  which  the  copy  has  been  mailed 
and  the  date  of  mailing^  and  attaching  thereto  the  post  office- 

Failure  to  conform  to  the  requirements  of  this  rule  or  of  Rule  3 
shall  be  ground,  in  the  discretion  of  the  Board,  for  dismissal  of  the 
appeal. 

Rule  9.  Transfer  Procedure.  If  the  assessed  value  of  the  proper- 
ty exceeds  twenty  thousand  dollars,  the  appellee,  within  th«^v-days<^    

of  the  date  of  service  of  such  statement,  may  elect  to  have  the  ap- 
peal heard  under  the  formal  procedure  by  so  notifying  the  clerk  in  j^^^~^=^- 
writing  and  by  paying  to  him  the  transfer  fee  provided  by  statute.  "^^=^---L~ 
The  appeal  shall  thereupon  be  transferred  from  the  informal  to  the 
formal  procedure,  and  notice  of  the  transfer  shall  be  given  forth- 
with to  both  parties  by  the  clerk.  If  so  transferred,  the  statement 
shall  be  considered  to  be  a  petition  and  service  thereof  to  be  service 
of  the  petition,  and  the  waiver  of  the  right  of  appeal  shall  be  void; 
otherwise  the  informal  procedure  shall  be  deemed  to  have  been 
accepted  and  all  right  of  appeal  waived  by  the  appellee,  except  as 
provided  under  the  informal  procedure. 

Proceedings  transferred  from  the  county  commissioners  to  the 
Board  shall  be  entered  under  the  formal  or  informal  procedure  as 
provided  in  G.L.  c.  59  §  64. 

These  Amendments  are  adopted  under  authority  of  G.Lr  c."58A, 
ss .  8. 


Appellate  Tax  Board 


A  True  Copy, 


Attest : 
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SECTION  I 

RULES  OF  PRACTICE  AND 

PROCEDURE 
APPELLATE  TAX  BOARD 

The  Commonwealth  of  Massachusetts 

Reprinted 


These  rules  are  promulgated  pursuant  to  the  authority  given  by  G.  L.  c.  58A, 
§  8,  as  amended,  which  provides  that:  ".  .  .all  proceedings  shall  be  conducted  in 
accordance  with  such  rules  of  practice  and  procedure  as  the  board  may  make 
and  promulgate." 


Rule  1.  Appearance  and  Practice  before  the  Board.  Any 

attorney  at  law  admitted  to  practice  before  the  courts  of  the 
Commonwealth  may  practice  before  the  Board. 

The  Board  may  for  cause  deny  or  suspend  the  right  of  any 
person  to  practice  before  it. 

Any  person  may  appear  and  act  for  himself,  or  for  a  partner- 
ship of  which  he  is  a  member,  or  for  a  corporation  of  which  he 
is  an  officer,  or  for  a  board  of  which  he  is  a  member,  in  any  pro- 
ceeding before  the  Board. 

Notice  of  any  change  of  attorney  shall  be  given  promptly  to 
the  clerk  and  to  the  adverse  party. 

Attorneys  shall  conduct  themselves  in  a  manner  conforming 
to  the  disciplinary  rules  of  the  Supreme  Judicial  Court  of 
Massachusetts. 

Rule  2.  Form,  Style  and  Size  of  Papers.  All  papers  filed  with 
the  Board,  except  exhibits,  shall  be  either  printed  or  typewritten  on 
one  side  only  of  plain  white  paper  measuring  eight  and  one-half  by 
eleven  inches  with  adequate  margins  and  shall  be  clearly  legible, 
and  shall  be  signed  by  the  party  or  his  attorney. 


Rule  3.  Petition  under  Formal  Procedure.  The  petition  shall 
contain  all  facts  and  dates  necessary  for  the  determination  of  the 
Board's  jurisdiction  and  shall  contain  in  substance  the  following: 

(a)  A  caption  in  the  following  form: 

The  Commonwealth  of  Massachusetts 
Appellate  Tax  Board 

Docket  No 


Appellant 


Appellee 
Petition  under  Formal  Procedure 

(b)  A  clear  and  concise  statement  of  the  nature  of  the  tax  or 
other  matter  in  controversy  and  of  the  facts  on  which  the  appel- 
lant relies,  giving  all  dates  on  which  required  filings  were  made 
and  the  date  of  notice  of  the  decision  or  determination  from 
which  the  appeal  is  taken.  If  the  appeal  is  from  the  refusal  to 
abate  a  tax,  describe  the  property  or  commodity  taxed  and  state 
the  valuation  made  by  the  taxing  authority,  the  rate  and  amount 
of  the  tax,  the  year  for  which  it  was  assessed,  the  date  of  any  tax 
bill  for  local  property  first  sent  after  September  first,  the 
amount  and  date  of  any  payment  made,  and  the  date  and  man- 
ner of  application  for  abatement  to  the  taxing  authority. 

(c)  A  clear  and  concise  statement  of  the  appellant's  objections 
to  the  decision  or  determination  appealed  from,  and  of  the  conten- 
tions of  law,  if  any,  which  the  appellant  desires  to  raise. 

(d)  A  prayer  setting  forth  the  relief  sought. 

(e)  The  name,  address,  and  telephone  number  of  the  appellant 
and  his  attorney. 

See  Section  II,  Form  1  for  a  suggested  form. 

Appeals  involving  real  estate  or  tangible  personal  property  taxes 
for  two  or  more  years  shall  not  be  included  in  one  petition. 

Where  two  or  more  parcels  of  real  estate  are  included  in  one 
decision  of  a  board  of  accessors,  the  Board  in  its  discretion  may  re- 
quire that  each  parcel  be  the  subject  of  a  separate  petition. 

The  Commissioner  of  Revenue  or  the  board  of  assessors  of  a 
city  or  town,  as  the  case  may  be,  shall  be  designated  as  appellee  by 
his  or  its  official  title,  without  naming  the  individual  or  individuals 
holding  the  office,  and  if,  while  the  appeal  is  pending,  a  change  oc- 
curs in  the  individual  or  individuals  holding  the  office,  the  appeal 
shall  not  abate,  and  no  substitution  of  parties  shall  be  necessary. 


Rule  4.  Filing  of  Petition  under  Formal  Procedure  and  Service 
Thereof.  The  petition  shall  be  filed  with  the  clerk  and  shall  be 
signed  by  the  appellant  or  his  attorney.  The  appellant  shall  forth- 
with serve  a  copy  thereof  upon  the  appellee  in  hand,  or  by  regis- 
tered or  certified  mail,  postage  prepaid,  addressed  to  the  usual 
place  of  business  of  the  appellee. 

The  appellant  shall,  not  later  than  ten  days  after  filing  the  peti- 
tion, file  with  the  clerk  a  signed  acknowledgment  of  service  or  a 
certificate  that  a  copy  of  the  petition  has  been  mailed  by  registered 
or  certified  mail,  postage  prepaid,  to  the  usual  place  of  business  of 
the  appellee,  giving  the  address  to  which  the  copy  has  been  mailed 
and  the  date  of  mailing,  and  attaching  thereto  the  post  office 
receipt  therefor  and  the  return  receipt. 

Failure  to  conform  to  the  requirements  of  this  rule  or  of  Rule  3 
shall  be  ground,  in  the  discretion  of  the  Board,  for  dismissal  of  the 
appeal. 

Rule  5.  Petition  for  Late  Entry.  A  petition  for  late  entry  of  an 
appeal  as  provided  in  G.L.  c.  59,  §  65C,  shall  contain  a  statement 
of  the  circumstances  which  constitute  the  accident  or  mistake  upon 
which  the  petition  for  late  entry  is  based.  See  Section  II,  Form  5 
for  a  suggested  form.  Upon  the  filing  of  such  petition  the  clerk 
shall  mail  a  notice  thereof  to  the  appropriate  assessors  by 
registered  or  certified  mail  within  five  days  from  the  date  of  said 
filing,  together  with  a  copy  of  said  petition.  Said  notice  shall  set  a 
date  for  hearing  of  said  petition  not  later  than  twenty  days  from 
the  date  of  filing  thereof,  due  notice  of  which  shall  be  given  to  the 
petitioner. 

Rule  6.  Informal  Procedure.  By  authority  of  and  in  accordance 
with  the  requirements  of  G.L.  c.  58A,  §  7A,  an  informal  proce- 
dure for  the  determination  of  petitions  for  abatement  of  taxes 
upon  real  estate  or  tangible  personal  property  is  hereby  established. 

Rule  7.  Statement,  Waiver  and  Election  under  Informal  Proce- 
dure. The  statement  shall  contain  all  facts  and  dates  necessary  to 
establish  the  jurisdiction  of  the  Board.  The  form  and  content  of  a 
statement  shall  comply  with  the  relevant  requirements  of  Rule  3. 

It  shall  also  contain  a  statement  of  the  amount  claimed  in  abate- 
ment and  such  additional  information  as  the  clerk  may  require.  No 
statement  shall  relate  to  an  assessment  on  more  than  one  parcel  of 
real  estate,  unless  the  Board  specifically  permits  it. 

See  Section  II,  Form  2  for  a  suggested  form.  Forms  on  which 
statements  may  be  made  will  be  supplied  by  the  clerk.  If  the  assessed 
value  of  the  property  does  not  exceed  twenty  thousand  dollars,  the 


statement  will  be  made  out  for  the  appellant,  on  request,  by  the 
clerk  or  one  of  his  assistants. 

The  waiver  and  election  of  the  informal  procedure  shall  be  in 
writing,  in  substantially  the  form  shown  in  Section  II,  Form  3. 

Rule  8.  Filing  of  Statement  under  the  Informal  Procedure  and 
Service  Thereof.  An  original  and  two  copies  of  the  statement, 
together  with  the  waiver  and  election  of  the  informal  procedure, 
shall  be  filed  with  the  clerk,  who  shall  forthwith  serve  one  copy  of 
the  statement  upon  the  appellee  and  return  one  copy  to  the  appel- 
lant. 

Rule  9.  Transfer  Procedure.  If  the  assessed  value  of  the  proper- 
ty exceeds  twenty  thousand  dollars,  the  appellee,  within  ten  days 
of  the  date  of  service  of  such  statement,  may  elect  to  have  the  ap- 
peal heard  under  the  formal  procedure  by  so  notifying  the  clerk  in 
writing  and  by  paying  to  him  the  transfer  fee  provided  by  statute. 
The  appeal  shall  thereupon  be  transferred  from  the  informal  to  the 
formal  procedure,  and  notice  of  the  transfer  shall  be  given  forth- 
with to  both  parties  by  the  clerk.  If  so  transferred,  the  statement 
shall  be  considered  to  be  a  petition  and  service  thereof  to  be  service 
of  the  petition,  and  the  waiver  of  the  right  of  appeal  shall  be  void; 
otherwise  the  informal  procedure  shall  be  deemed  to  have  been 
accepted  and  all  right  of  appeal  waived  by  the  appellee,  except  as 
provided  under  the  informal  procedure. 

Proceedings  transferred  from  the  county  commissioners  to  the 
Board  shall  be  entered  under  the  formal  or  informal  procedure  as 
provided  in  G.L.  c.  59  §  64. 

Rule  10.  Fees.  The  appellant  shall  at  the  time  of  filing  the  peti- 
tion or  statement  pay  to  the  clerk  an  entry  fee  in  accordance  with 
the  following  schedule: 

A.  Appeal  from  Board  of  Assessors; 
1,  2,  3  family  owner -occupied, 
Informal  Procedure,  assessed 

value  $20,000  or  less  $10.00 

B.  Appeal  from  Board  of  Assessors; 
residential  property  or  personal 
property,  assessed  value,  $100,000 

or  less  $20.00 

C.  Appeal  from  Board  of  Assessors; 
Residential  property,  or  personal 
property,  assessed  value  over  $100,000 

and  not  in  excess  of  $500,000  $50.00 


D.  Appeal  from  Board  of  Assessors; 
All  other  cases  —  IOC  per  $1,000  of 
assessed  value  with  minimum  fee  of 

$50  and  maximum  fee  of  $5,000  $50.00  to  $5,000 

E.  Appeal  from  Commissioner  of 

Revenue  $50.00 

F.  Transfer  by  municipality  from 

Informal  to  Formal  Procedure  $50.00 

Rule  11.  Dockets.  The  Clerk  shall  keep  separate  dockets  for  the 
formal  and  the  informal  procedure  and  for  petitions  for  late  entry 
of  appeal.  The  clerk  shall  assign  to  the  appeal  a  number  and  shall 
notify  the  parties  thereof.  The  number  assigned  to  each  appeal 
entered  under  the  informal  procedure  shall  be  preceded  by  the  let- 
ter X  and  a  separate  numerical  order  shall  be  maintained  for  each 
procedure. 

Rule  12.  Answer  and  Service  Thereof.  In  case  the  appellee  desires 
to  answer,  he  shall  file  his  answer  with  the  clerk  within  thirty  days 
of  the  service  of  the  petition  or  statement,  or,  in  appeals  under  the 
formal  procedure,  within  such  further  time  as  the  Board  may  allow. 
In  an  appeal  under  G.  L.  c.  59,  §  64  or  §  65,  if  the  appellee  desires 
to  raise  no  issue  other  than  the  question  whether  there  has  been  an 
overvaluation  of  the  property  on  which  the  tax  appealed  from  was 
assessed,  no  answer  need  be  filed,  and  if  no  answer  is  filed  in  such 
a  case  the  allegation  of  overvaluation  shall  be  held  to  be  denied 
and  all  other  material  facts  alleged  in  the  petition  or  statement  ad- 
mitted. Where  a  motion  has  been  filed  under  Rule  14  or  Rule  16, 
the  answer  shall  be  filed  within  ten  days  of  the  denial  of  the  motion 
or  of  the  filing  and  allowance  of  an  amended  petition. 

The  appellee  shall  serve  a  copy  of  the  answer  upon  the  appellant 
or  his  attorney,  by  registered  or  certified  mail,  postage  prepaid. 

The  answer  shall  contain  in  substance  the  following: 

(a)  A  specific  admission  or  denial  of  each  allegation  of  fact  con- 
tained in  the  petition. 

(b)  A  clear  and  concise  statement  of  any  other  facts  upon  which 
the  appellee  relies. 

(c)  A  clear  and  .concise  statement  of  each  finding  of  fact  and 
ruling  of  law  made  by  the  appellee  with  respect  to  the  tax  or 
determination  in  issue. 

(d)  A  statement  of  the  usual  place  of  business  of  the  appellee, 
designating  a  municipal  building  by  name  and  any  other  build- 
ing by  street  and  number,  if  any. 


Rule  13.  Joinder  of  Issue.  The  proceeding  shall  be  deemed  to  be 
at  issue  upon  the  filing  of  the  answer,  or,  in  an  appeal  under  G.  L. 
c.  59,  §  64  or  §  65,  upon  the  expiration  of  thirty  days  from  the 
service  of  the  petition  or  statement  if  no  answer  is  filed  within  that 
time.  Any  new  or  affirmative  matter  in  the  answer  shall  be  deemed 
to  be  denied  by  the  appellant. 

Rule  14.  Amended  and  Supplemental  Pleadings.  Either  party 
may  amend  his  pleading,  at  any  time  before  the  decision  of  the 
Board,  by  consent  of  the  adverse  party  or  by  leave  of  the  Board. 

A  further  and  better  statement  of  the  nature  of  the  claim  or 
defense,  or  of  any  matter  stated  in  any  pleading,  may  be  ordered 
by  the  Board. 

Rule  15.  Substitution  of  Parties.  In  the  event  of  the  death  of  the 
appellant,  or  for  other  cause,  the  Board  may  order  the  substitution 
of  the  proper  parties. 

In  case  of  the  death  of  the  petitioner  or  appellant  his  executor  or 
administrator  may  appear  to  prosecute  the  petition  or  appeal. 

A  motion  for  substitution  of  a  party,  except  in  case  of  death, 
shall  be  served  upon  the  original  petitioner  or  appellant  by  giving 
him  in  hand  an  attested  copy  thereof  or  by  mailing  as  provided  in 
G.  L.  c.  58A,  §  9.  A  copy  shall  also  be  served  upon  the  appellee, 
and  an  affidavit  of  such  service  shall  be  filed  with  the  clerk.  The 
Board  may  order  further  service  in  its  discretion. 

Rule  16.  Motions.  Objections  to  the  form  of  pleadings  shall  be 
made  by  motion  to  require  the  pleadings  to  be  amended,  specifi- 
cally pointing  out  the  matter  objected  to.  If  granted,  the  pleading 
shall  be  amended  within  such  time  as  the  Board  may  order,  and  if 
not  so  amended,  the  Board  will  make  such  order,  or  dispose  of  the 
case  in  such  manner  as  justice  shall  require. 

Objections  to  the  sufficiency  of  pleadings  or  to  the  jurisdiction 
of  the  Board  apparent  on  the  pleadings  shall  be  made  by  motion  to 
dismiss,  or  to  strike  out  the  answer,  or  to  take  the  petition  for  con- 
fessed, or  other  appropriate  motion,  as  the  case  may  be,  stating 
specifically  the  ground  of  objection. 

An  objection  to  the  jurisdiction  of  the  Board  not  apparent  on 
the  pleadings  may  be  raised  by  filing  a  plea  in  bar  before  issue  is 
joined  or  at  such  other  time  as  the  Board  may  allow.  Such  plea 
shall  state  the  facts  relied  upon  as  grounds  for  the  dismissal  of  the 
appeal  and  a  copy  thereof  given  to  the  adverse  party  or  his  attorney. 

Motions  must  be  in  writing  and  a  copy  given  to  the  adverse  party 
or  his  attorney.  However,  such  motions  and  pleas  may  be  made 


orally  at  the  hearing  and  must  be  subsequently  reduced  to  writing 
before  the  close  of  the  hearing. 

Motions  and  pleas  will  be  heard  on  Mondays  at  10:00  A.M.  If  a 
holiday  falls  on  a  Monday,  motions  and  pleas  will  be  heard  on 
Tuesday. 

A  written  motion  or  plea,  and  notice  of  the  hearing  thereof, 
shall  be  filed  with  the  Board  and  be  served  on  the  adverse  party  or 
his  attorney  not  less  than  seven  (7)  days  before  the  date  specified 
for  the  hearing,  unless  a  different  period  is  fixed  by  the  Board.  A 
Notice  of  Motion  and  Certificate  of  Service  must  accompany  the 
motion  when  filed  with  the  Board.  When  a  motion  is  supported  by 
affidavit,  the  affidavit  shall  be  served  with  the  motion  and,  where 
necessary,  opposing  affidavits  may  be  served  not  later  than  one  (1) 
day  before  the  hearing,  unless  the  Board  permits  them  to  be  served 
at  some  other  time. 

Motions  may  be  heard  by  telephone  on  Mondays  at  2:00  P.M. 
with  approval  of  the  Board.  The  notice  and  service  requirements 
are  the  same  as  provided  above.  The  burden  is  placed  on  the  mov- 
ing party  to  make  all  necessary  arrangements  with  the  adverse  par- 
ty and  the  Clerk  regarding  the  conference  call. 

If  a  party  fails  to  appear  at  the  time  set  for  hearing,  the  Board 
may  proceed  ex  parte. 

Rule  17.  Proceedings  following  Transmission  of  Papers  from 
County  Commissioners  and  Boards.  Proceedings  transferred  to 
the  Board  in  accordance  with  G.  L.  c.  59,  §  64  shall  be  conducted 
in  accordance  with  the  provisions  of  section  64. 

Rule  18.  Answer  and  Hearing  of  Appeals  under  G.  L.  c.  58, 

§  14.  When  a  board  of  assessors  appeals  to  the  Board  from  a 
determination  of  the  Commissioner,  under  G.  L.  c.  58,  §  14,  the 
answer  of  the  Commissioner  shall  be  filed  within  five  days  of  the 
filing  of  the  petition  and  the  Board  may  give  a  hearing  to  the  asses- 
sors not  later  than  July  fifteenth  following  such  determination,  as 
provided  by  said  section. 

Rule  19.  Hearing  List.  Appeals  ripe  for  hearing  shall  be  placed 
on  the  hearing  list  of  the  procedure  under  which  they  are  to  be 
heard,  and,  unless  the  Board  otherwise  directs,  shall  be  heard  in 
their  numerical  order;  but  appeals  which  have  been  continued 
generally  shall  not  be  placed  on  a  hearing  list,  unless  the  Board  so 
orders,  in  advance  of  other  appeals  ripe  for  hearing  which  have  not 
been  so  continued. 


The  clerk  shall  prepare  hearing  lists  and  seasonably  send  copies 
thereof  or  notice  of  hearing  date  to  the  parties  or  to  their  attorneys. 

The  chairman  will  provide  for  the  speedy  hearing  of  all  appeals 
to  be  heard  under  the  informal  procedure. 

Appeals  may,  in  the  discretion  of  the  Board,  be  assigned  for 
hearing  outside  the  city  of  Boston,  or  be  placed  on  a  reserve  list  for 
good  cause  shown,  as,  for  example,  to  await  the  decision  in  some 
other  case. 

In  the  discretion  of  the  Board,  petitions  for  abatement  of  taxes 
assessed  upon  real  estate  situated  in  the  same  general  locality  of  the 
same  town  may  be  heard  together,  irrespective  of  the  identity  of 
the  appellants. 

Continuances  and  postponements  may  be  ordered  by  the  Board 
on  its  own  motion,  or  may  be  granted  by  it  in  its  discretion  on  mo- 
tion of  either  party. 

If  any  party  fails  to  appear  at  the  time  set  for  hearing,  the  Board 
may  proceed  ex  parte. 

Rule  20.  Decisions  by  a  Single  Member.  Any  appeal  from  a 
decision  of  a  board  of  assessors  in  which  the  assessed  value  of  the 
property  involved  does  not  exceed  fifty  thousand  dollars  and  in 
which  no  issue  is  raised  by  the  pleadings  other  than  the  overvalua- 
tion of  the  property,  may  be  decided  by  the  member  hearing  the 
appeal.  Such  member  may,  in  his  discretion,  submit  the  appeal  to 
the  full  Board  for  decision. 

Any  appeal  from  a  decision  of  a  board  of  assessors  in  which  the 
assessed  value  of  the  property  involved  exceeds  fifty  thousand 
dollars,  but  does  not  exceed  one  hundred  thousand  dollars,  and  in 
which  no  issue  is  raised  by  the  pleadings  other  than  the  overvalua- 
tion of  the  property,  may  be  decided  by  the  member  hearing  the 
appeal,  if  at  any  time  prior  to  the  introduction  of  evidence  or  the 
submission  of  the  appeal  upon  an  agreed  statement  of  fact  the  ap- 
pellant files  with  the  Board  his  consent  thereto.  Such  consent  shall 
be  filed  and  then  the  appeal  shall  be  advanced  for  speedy  hearing. 
The  member  hearing  the  appeal  may,  in  his  discretion,  submit  the 
same  to  the  full  Board  for  decision. 

The  consent  permitted  to  be  filed  under  this  rule  shall  be  in 
writing  and  signed  by  the  appellant  or  his  attorney. 

Rule  21.  Dismissal  of  Settled  and  Old  Appeals.  When  notice  of 
the  settlement  of  a  pending  appeal  is  received  by  the  clerk  from 
either  party,  he  shall,  unless  a  withdrawal  of  the  petition  or  agree- 
ment for  decision  is  filed  forthwith,  inform  both  parties  or  their 
attorneys  by  mail  that  the  appeal  should  be  disposed  of  by  filing  a 


withdrawal  of  the  petition  or  agreement  for  decision  according  to 
the  terms  of  the  settlement.  Unless  within  thirty  days  thereafter 
such  a  withdrawal  of  the  petition  or  agreement  for  decision  is  filed 
with  the  clerk,  or  unless  notice  is  received  from  the  other  party  that 
the  appeal  has  not  been  settled,  the  appeal  shall  be  marked  inactive 
by  the  clerk,  and  he  shall  inform  both  parties  by  mail  of  such 
marking. 

Any  appeal  which  has  remained  on  the  docket  for  three  years 
preceding,  without  action  shown  upon  the  docket,  other  than  plac- 
ing on  the  hearing  list  or  the  filing  or  withdrawal  of  an  appearance, 
or  the  filing  of  interrogatories,  shall,  unless  the  appeal  has  been 
placed  on  a  reserve  list,  be  marked  inactive,  and  the  clerk  shall  in- 
form both  parties  by  mail  of  such  marking. 

Upon  motion  of  either  party  the  Board  may  restore  to  the  active 
list  any  appeal  marked  inactive. 

If  within  one  year  after  an  appeal  has  been  marked  inactive  it 
has  not  been  heard  or  disposed  of,  it  shall,  unless  the  Board  shall 
otherwise  order,  be  dismissed,  and  entry  of  such  dismissal  shall  be 
made  on  the  docket  by  the  clerk  without  further  notice  or  order. 

Rule  22.  Scope  of  Hearing.  The  Board  will  not  consider,  unless 
equity  and  good  conscience  so  require,  any  issue  of  fact  or  conten- 
tion of  law  not  specifically  set  out  in  the  petition  or  raised  in  the 
answer,  except  as  otherwise  provided  by  c.  58A,  §  12C. 

Issues  sufficient  in  themselves  to  determine  the  decision  of  the 
Board  may  be  separately  heard  and  disposed  of  in  the  discretion  of 
the  Board. 

The  original  of  the  following  documents  should  be  introduced  in 
evidence: 

(1)  The  tax  return  or  list,  if  any,  filed  by  the  taxpayer,  with  the 
date  of  filing. 

(2)  The  notice  of  intention  to  assess  by  the  Commissioner,  if 
any,  with  the  date  of  notice. 

(3)  The  original  assessment,  or  other  determination  in  issue, 
with  the  date  of  notice. 

(4)  The  tax  bill  or  notice  of  tax,  with  date  of  payment,  if  paid, 
and  the  amount  of  interest  paid. 

(5)  The  application  for  abatement,  or  other  petition  filed  with 
the  Commissioner,  or  with  the  board  of  assessors,  with  the 
date  of  filing. 

(6)  The  notice  from  the  Commissioner  or  from  the  board  of 
assessors  of  the  decision  or  determination  on  the  application 
or  other  petition,  with  the  date  when  the  notice  was  given, 


or  the  fact  that  no  decision  was  made. 
(7)  On  appeals  for  exemption  under  c.  59,  §  5,  clause  third,  all 
forms  required  under  clause  third  with  the  date  of  filing. 

Rule  23.  Agreed  Statement  of  Facts.  The  parties  may,  by  stipu- 
lation in  writing  filed  with  the  Board,  agree  upon  any  facts  involved 
in  the  appeal. 

Rule  24.  Subpoenas.  Either  party  may  summon  witnesses  or 
may  require  the  production  of  papers  in  the  same  manner  in  which 
witnesses  may  be  summoned  and  papers  may  be  required  to  be 
produced  for  the  purpose  of  trial  in  the  courts. 

See  Section  II,  Form  7  for  suggested  form. 

Any  member  of  the  Board  may  summon  and  examine  witnesses 
and  require,  by  subpoena  signed  by  the  member,  the  production  of 
all  returns,  books,  papers,  documents,  correspondence,  and  other 
evidence  pertinent  to  the  matter  under  inquiry,  at  any  designated 
place  of  hearing. 

Rule  25.  Interrogatories  to  a  Party.  Either  party,  except  in  ap- 
peals under  the  informal  procedure,  may  interrogate  the  adverse 
party  for  the  discovery  of  facts  and  documents  admissible  in  evi- 
dence at  the  hearing.  Interrogatories  and  answers  shall  be  filed 
with  the  clerk  and  orders  with  respect  thereto  may  be  made  by  the 
Board  in  the  manner  provided  by  and  according  to  the  require- 
ments and  limitations  of  G.  L.  c.  231,  §§  61  to  67,  inclusive. 

Rule  26.  Depositions.  When  either  party  proposes  to  take  a 
deposition,  such  party  shall  file  a  motion  with  the  Board  request- 
ing permission  to  do  so.  The  motion  shall  set  forth  the  following: 

(1)  The  name,  residence  and  post  office  address  of  each  witness 
whose  deposition  is  proposed  to  be  taken. 

(2)  The  matters  concerning  which  the  witnesses  are  to  testify, 
together  with  a  statement  of  the  reasons  why  it  is  desired  to 
take  the  depositions. 

(3)  The  time  and  place  of  taking  the  depositions,  and  the  name, 
residence,  post  office  address,  and  official  designation  of  a 
disinterested  person  competent  to  administer  oaths,  before 
whom  it  is  proposed  that  the  depositions  shall  be  taken. 

The  motion  shall  be  served  and  marked  in  accordance  with  Rule 
16  of  the  Board. 

Approval  to  take  a  deposition  may  be  granted  in  the  sole  discre- 
tion of  the  Board  and,  if  granted,  may  be  taken  either  within  or 
without  the  Commonwealth. 
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If  permission  to  take  a  deposition  is  granted,  the  procedures  set 
forth  in  Rule  30  of  the  Rules  of  Civil  Procedure  will  be  followed  by 
the  parties. 

Rule  27.  Documentary  Evidence.  Evidence  as  to  the  contents  of 
books,  documents,  records  and  other  papers  may,  in  the  discretion 
of  the  Board,  be  given  by  oral  testimony. 

When  books,  documents,  records  and  other  papers  have  been 
received  in  evidence,  a  clear  and  legible  copy  thereof  or  of  so  much 
thereof  as  may  be  material  or  relevant,  may,  in  the  discretion  of 
the  Board,  be  substituted  therefor. 

The  originals  of  books,  documents,  records,  models,  diagrams 
and  other  exhibits  introduced  in  evidence  before  the  Board  may  be 
withdrawn  from  the  custody  of  the  Board  in  such  manner  and 
upon  such  terms  as  the  Board  in  its  discretion  may  prescribe. 

Rule  28.  Stenographic  Report  of  Evidence.  At  the  request  of 
any  party,  made  before  any  evidence  is  offered,  the  Board  will 
order  that  all  proceedings  in  a  pending  appeal  be  officially  report- 
ed by  a  stenographer.  Notice  of  such  request  shall  be  given  to  the 
clerk  at  least  one  day  before  the  appeal  is  reached  for  hearing,  but 
the  Board  in  its  discretion  may  permit  later  notice.  The  cost  of 
reporting  a  proceeding  officially  shall  include  in  every  case  the  cost 
of  one  transcript  for  the  Board,  and  additional  transcripts  may  be 
obtained  by  any  party  from  the  stenographer  upon  the  terms  and 
conditions  fixed  by  the  contract  of  the  Board  with  the  stenograph- 
er. The  party  or  parties  requesting  such  report  shall  deposit  with 
the  clerk  an  amount  equal  to  the  cost  thereof,  as  estimated  by  the 
clerk,  at  the  time  of  making  such  request,  and  shall  from  time  to 
time  thereafter,  on  demand  therefor,  deposit  with  him  such  further 
amounts  as  in  his  judgment  may  be  necessary  to  meet  such  cost.  As 
soon  after  the  hearing  as  the  clerk  shall  ascertain  the  actual  cost  of 
such  report,  he  shall  refund  to  the  depositor  any  excess  deposit 
over  the  actual  cost  thereof,  and  he  shall  require  the  deposit  of  any 
deficit  from  the  party  or  parties  requesting  the  report.  No  proceed- 
ing shall  be  reported  officially  unless  the  amounts  required  have 
been  deposited  as  herein  provided.  Unless  so  reported  no  portion 
of  the  evidence  will  be  included  in  the  record  in  an  appeal  to  the 
Supreme  Judicial  Court. 

Where  any  proceeding  has  been  ordered  officially  reported  and 
the  cost  of  reporting  thereof  shall  not  be  deposited  by  either  party 
at  any  time  with  the  clerk  as  required  by  the  Board,  the  order  for 
an  official  report  shall  become  ineffective  and  no  part  of  said  pro- 
ceeding shall  be  regarded  as  officially  reported,  but  the  stenograph- 
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er  shall  furnish  to  the  Board,  without  cost  to  the  Commonwealth, 
a  transcribed  copy  of  so  much  of  the  proceeding  as  has  already 
been  taken. 

Stenographic  notes  of  hearings  taken  and  transcripts  thereof 
prepared  in  proceedings  which  are  not  officially  reported  at  the  re- 
quest of  a  party  shall  be  for  the  information  of  the  Board  only, 
and  will  not  be  open  to  the  inspection  or  available  for  the  use  of 
the  parties. 

Rule  29.  Requests  for  Findings  and  Rulings.  Requests  for  find- 
ings of  facts  and  rulings  of  law,  if  any  are  made,  shall  be  filed 
under  separate  headings,  and  a  copy  given  to  the  adverse  party, 
prior  to  the  argument  or  prior  to  the  submission  of  the  appeal 
without  argument,  as  the  case  may  be,  unless  special  leave  to  file 
later  is  given  by  the  Board. 

Rule  30.  Briefs.  Briefs  may  be  filed  either  before  or  at  the  time 
of  the  hearing,  or  after  the  hearing  within  a  time  to  be  fixed  by  the 
board.  Three  copies  of  each  brief  shall  be  furnished  to  the  Board 
and  one  copy  shall  be  served  on  the  adverse  party. 

Rule  31.  Submission  Without  Oral  Argument.  An  appeal  in 
which  issue  has  been  joined,  but  in  which  no  issue  of  fact  is  raised, 
or  in  which  evidence  of  contested  facts  has  been  introduced  other- 
wise than  by  oral  hearing  before  the  Board,  may  be  submitted  to 
the  Board  for  decision,  by  either  or  both  parties,  on  briefs  without 
oral  argument,  but  the  Board  may,  in  its  discretion,  require  ap- 
pearance for  argument. 

Rule  32.  Request  for  Report.  After  the  promulgation  of  a  deci- 
sion under  the  formal  procedure  without  findings  of  fact,  the 
Board  will  make  such  findings  and  report  thereon  when  a  request 
therefor  is  filed  by  either  party  with  the  clerk  within  the  time  pre- 
scribed by  G.  L.  c.  58 A,  §  13.  A  copy  of  the  request  shall  be  sent 
to  the  adverse  party.  Requests  for  specific  findings,  however,  must 
be  filed  in  accordance  with  Rule  29. 

Rule  33.  Computation  for  Final  Determination.  When  the 
Board  determines  the  facts  in  any  appeal  and  withholds  final  deci- 
sion of  the  amount  entered,  the  parties  shall,  if  they  are  in  agree- 
ment as  to  that  amount,  file  with  the  clerk  a  computation  showing 
the  amount  to  be  entered.  If  the  parties  do  not  agree  as  to  the 
amount,  either  of  them  may  file  with  the  clerk  a  computation 
thereof.  The  matter  shall  be  placed  upon  the  motion  list  for  hear- 
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ing  in  due  course  and  the  Board  will  determine  the  correct  amount 
and  enter  final  decision.  This  rule  is  not  to  be  regarded  as  afford- 
ing an  opportunity  for  rehearing  or  reconsideration. 

Rule  34.  Costs.  Costs  may  be  taxed  against  the  unsuccessful 
party  to  the  appeal  as  provided  in  G.  L.  c.  58A,  §§  12  and  12A,  in 
the  discretion  of  the  Board. 

Rule  35.  Claim  of  Appeal.  A  claim  of  appeal  shall  be  filed  with 
the  clerk  of  the  Board  in  accordance  with  the  Massachusetts  Rules 
of  Appellate  Procedure  which  rules  shall  govern  such  appeal.  For 
the  purposes  of  Rule  4  of  the  Massachusetts  Rules  of  Appellate 
Procedure,  the  date  of  the  decision  of  the  Board  shall  be  the  date 
of  the  entry  of  jugdment  unless  a  timely  request  for  findings  of  fact 
and  report  is  made,  in  which  case,  the  date  of  the  filing  of  the 
Board's  findings  of  fact  and  report  shall  be  the  date  of  entry  of 
judgment. 

Rule  36.  Preparation  of  Record  on  Appeal.  The  expense  of  pre- 
paring the  record  in  an  appeal  to  the  Supreme  Judicial  Court  shall 
be  paid  to  the  clerk  by  the  party  appealing,  or  as  the  Board  may 
otherwise  order,  and  the  clerk  may  require  the  estimated  expense 
thereof  to  be  paid  in  advance. 

The  record  will  be  prepared  in  accordance  with  the  relevant  pro- 
visions of  Rules  8  and  9  of  the  Massachusetts  Rules  of  the  Appel- 
late Procedure. 

Rule  37.  Practice  and  Procedure.  Except  as  herein  otherwise 
provided,  the  practice  and  procedure  before  the  Board  shall  con- 
form to  that  heretofore  prevailing  in  equity  causes  in  the  courts  of 
the  Commonwealth  prior  to  the  adoption  of  the  Massachusetts 
Rules  of  Civil  Procedure;  but  the  Board  reserves  the  right  to  make 
hearings  and  proceedings  as  informal  as  possible,  to  the  end  that 
substance  and  not  form  shall  govern,  and  that  a  final  determina- 
tion of  all  matters  before  it  may  be  promptly  reached. 

In  proceedings  under  the  informal  procedure,  all  formal  rules  of 
pleadings,  practice  and  evidence  will  be  eliminated  to  the  extent 
that  the  Board  member  or  members  holding  the  hearing  may  con- 
sider practicable. 

Rule  38.  Amendments  to  Rules.  The  Board  reserves  the  right  to 
amend  these  rules  from  time  to  time,  as  circumstances  may  render 
changes  necessary  or  expedient. 
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SECTION  II 
FORMS 


These  are  only  suggested  forms  and  are  subject  to  amendment  as  circumstances 
may  render  necessary  or  expedient. 

1 .  Petition  Under  Formal  Procedure 

2.  Statement  Under  Informal  Procedure 

3.  Waiver  And  Election  Of  Informal  Procedure 

4.  Election  Of  Formal  Procedure  By  The  Appellee 

5.  Petition  For  Late  Entry 

6.  Agreement  As  To  Findings  Of  Fact  And  Decision 

7.  Subpoena  To  Witness 

8.  Stipulation 
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1.     PETITION  UNDER  FORMAL  PROCEDURE 

THE  COMMONWEALTH  OF  MASSACHUSETTS 
APPELLATE  TAX  BOARD 

Docket  No 


Appellant 

[State  the  full  name  of  each  appellant.] 
BOARD  OF  ASSESSORS  OF  THE  CITY  (TOWN)  OF 

(WARD) 

Appellee 

PETITION  UNDER  FORMAL  PROCEDURE* 

1 .  This  is  an  appeal  from  the  refusal  of  the  appellee  to  abate  a  tax  assessed  (or 

grant  an  exemption  under  G.L )  for  the  fiscal  year  19. ....  on  real 

estate  owned  (or  occupied)  by  the  appellant  in  the  City  (or  Town)  of 

2.  On  January  1,  19.  ....  the  appellant  was  the  owner  or  became  the  owner 

thereafter  on ,  19. ...  (or  tenant  paying  rent  therefor  and 

under  obligation  to  pay  more  than  one-half  the  taxes  thereon)  of  a  parcel  of  real 
estate  situated  at )  (Parcel  No.       ),  and  consisting  of 

[Describe  briefly.] 

3.  The  appellee  valued  the  property  at  $ and  assessed  to 

a  tax  thereon,  at  the  rate  of  $ per  $1,000  in  the  amount  of  $ 

4.  The  tax  bill  was  first  mailed  on  or  before  September  first  or  thereafter  on 
,19 

5.  One  half  the  tax  was  paid  on ,19 ,  with  $ 

interest. 

6.  On ,  19. . . .,  the  appellant  applied  in  writing  to  the  ap- 
pellee on  a  form  approved  by  the  Commissioner  of  Revenue  for  an  abatement  of 
the  tax,  including  in  his  application  a  sufficient  description  of  the  particular  real 

estate  as  to  which  an  abatement  was  requested;  and  on ,  19. . ., 

received  written  notice  from  the  appellee  of  its  decision  refusing  to  abate  the  tax 

(or  granting  an  abatement  of  $ ).  (If  the  appellee  has  failed  to  act  on 

the  application  prior  to  the  expiration  of  three  months  from  the  date  of  filing, 
state  that  fact.) 

7.  The  appellant  is  aggrieved  by  the  decision  of  the  appellee  and  objects  there- 
to on  the  ground  that  the  property  was  (overvalued)  or  (disproportionally 
assessed)  or  (improperly  classified)  by  the  appellee  (or  was  exempt). 

8.  The  appellant  prays  that  a  hearing  may  be  had  upon  this  petition  and  that 
such  portion  of  the  tax  as  may  be  determined  to  be  excessive  be  abated,  and  for 
such  further  relief  as  may  be  proper. 

9.  The  address  and  telephone  number  of  each  appellant  is  as  follows: 


10.  Service  of  papers  in  connection  with  this  appeal  may  be  made  on  the 
appellant  or  his  attorney at 

Name 

(Tel.  No ) 

(Signature) 

•Note:  This  is  only  a  suggested  form.  Strike  language  not  applicable.  For 
other  issues,  eg.  disproportion,  classification,  attach  separate  fact 
sheet.  Serve  Petition  in  accordance  with  Rule  4  of  A.T.B.  Rules. 
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2.     STATEMENT  UNDER  INFORMAL  PROCEDURE 

THE  COMMONWEALTH  OF  MASSACHUSETTS 
APPELLATE  TAX  BOARD 

Docket  No.  X- 


Appellant 

[State  the  full  name  of  each  appellant.] 
BOARD  OF  ASSESSORS  OF  THE  CITY  (TOWN)  OF 

(WARD) 

Appellee 

STATEMENT  UNDER  INFORMAL  PROCEDURE* 

1 .  This  is  an  appeal  from  the  refusal  of  the  appellee  to  abate  a  tax  assessed  (or 

grant  an  exemption  under  G.L )  for  the  fiscal  year  19. . . .,  on  real 

estate  owned  (or  occupied)  by  the  appellant  in  the  City  (or  Town)  of 

2.  On  January  1,  19.  .  .  .,  the  appellant  was  the  owner  or  became  the  owner 

thereafter  on ,  19.  ...  (or  tenant  paying  rent  therefor  and 

under  obligation  to  pay  more  than  one-half  the  taxes  thereon)  of  a  parcel  of  real 
estate  situated  at )  (Parcel  No.       ),  and  consisting  of 

[Describe  briefly.] 
This  property  is  (not)  occupied  by  the  appellant  in  whole  or  in  part  as  his  dwell- 
ing. 

3.  The  appellee  valued  the  property  at  $ and  assessed  to 

a  tax  thereon,  at  the  rate  of  $ per  $1,000  in  the  amount  of  $ 

4.  The  tax  bill  was  first  mailed  on  or  before  September  first  or  thereafter  on 

,19 

5.  One  half  the  tax  was  paid  on ,19 ,  with  $ 

interest. 

6.  On ,19 ,  the  appellant  applied  in  writing  to  the  ap- 
pellee, on  a  form  approved  by  the  Commissioner  of  Revenue  for  an  abatement 
of  the  tax,  including  in  his  application  a  sufficient  description  of  the  particular 

real  estate  as  to  which  an  abatement  was  requested;  and  on ,  19. . 

. .,  received  written  notice  from  the  appellee  of  its  decision  refusing  to  abate  the 

tax  (or  granting  an  abatement  of  $ .).  (If  the  appellee  has  failed  to  act 

on  the  application  prior  to  the  expiration  of  three  months  from  the  date  of  fil- 
ing, state  that  fact.) 

7.  The  appellant  is  aggrieved  by  the  decision  of  the  appellee  and  objects  there- 
to on  the  ground  that  the  property  was  (overvalued)  or  (disproportionally 
assessed)  or  (improperly  classified)  by  the  appellee  (or  was  exempt). 

8.  The  appellant  claims  that  the  fair  cash  value  of  the  property  assessed  was 

$ ,  that  it  was  overvalued  to  the  extent  of  $ ,  and  that  he  is 

entitled  to  an  abatement  of  his  tax  in  the  amount  of  $ 

9.  The  appellant  prays  that  a  hearing  may  be  had  upon  this  petition  and  that 
such  portion  of  the  tax  as  may  be  determined  to  be  excessive  be  abated,  and  for 
such  further  relief  as  may  be  proper. 

10.  The  address  and  telephone  number  of  each  appellant  is  as  follows: 


11.  Service  of  papers  in  connection  with  this  appeal  may  be  made  on  the 
appellant  or  his  attorney at 

Name 

(Tel.  No ) 

(Signature) 

•Note:  This  is  only  a  suggested  form.  Strike  language  not  applicable.  For  other 
issues,  eg.  disproportion,  classification,  attach  separate  fact  sheet. 
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3.     WAIVER  AND  ELECTION  OF  INFORMAL  PROCEDURE 

THE  COMMONWEALTH  OF  MASSACHUSETTS 
APPELLATE  TAX  BOARD 

Docket  No.  X-. . , 

Appellant 

BOARD  OF  ASSESSORS  OF  THE  CITY  (TOWN)  OF 

Appellee 

WAIVER  AND  ELECTION  OF  INFORMAL  PROCEDURE 

The  appellant  hereby  waives  any  right  of  appeal  to  the  Supreme  Judicial 
Court  from  any  decision  of  the  Appellate  Tax  Board,  except  upon  questions  of 
law  raised  by  the  pleadings,  or  by  an  agreed  statement  of  facts,  or  shown  by  the 
report  of  the  Board,  and  elects  the  informal  procedure  for  the  determination  of 
the  petition  for  abatement  in  the  above-named  appeal. 


Signature 

Note:  G.  L.  c.  58A,  §  7A,  as  amended  by  Acts  of  1945,  c.  621,  §  3,  provides 
that  this  waiver  shall  be  void  if  the  appeal  is  transferred  by  the  appellee 
to  the  formal  procedure. 


4.     ELECTION  OF  FORMAL  PROCEDURE  BY  THE  APPELLEE 

THE  COMMONWEALTH  OF  MASSACHUSETTS 
APPELLATE  TAX  BOARD 

Docket  No.  X- 

Appellant 

BOARD  OF  ASSESSORS  OF  THE  CITY  (TOWN)  OF 

Appellee 

ELECTION  OF  FORMAL  PROCEDURES  BY  THE  APPELLEE 

The  appellee  hereby  gives  notice,  within  ten  days  of  the  date  of  service  of  the 
appellant's  statement  upon  it,  that  it  elects  to  have  the  above  appeal  heard  under 
the  formal  procedure. 

Signature 
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5.     PETITION  FOR  LATE  ENTRY 

THE  COMMONWEALTH  OF  MASSACHUSETTS 
APPELLATE  TAX  BOARD 

Docket  No.  p.l.e 


Petitioner 
BOARD  OF  ASSESSORS  OF  THE  CITY  (TOWN)  OF 

Respondent 
PETITION  FOR  LATE  ENTRY  OF  AN  APPEAL* 

1 .  This  is  a  petition  for  leave  to  enter  late  under  G.L.  c.  59,  §  65C,  an  appeal 
under  G.L.  c.  59,  §  65. 

2.  On  January  1,  19.  ....  the  petitioner  was  the  owner  or  became  the  owner 

thereafter  on ,  19. ...  (or  tenant  paying  rent  therefor  and 

under  obligation  to  pay  more  than  one-half  the  taxes  thereon)  of  a  parcel  of  real 
estate  situated  at )  (Parcel  No.       ),  and  consisting  of 

[Describe  briefly.] 

3.  The  respondent  valued  the  property  at  $ and  assessed  to 

a  tax  thereon,  at  the  rate  of  $ per  $1 ,000  in  the  amount  of  $ 

4.  The  tax  bill  was  first  mailed  on  or  before  September  first  or  thereafter  on 

,19 

5.  One  half  the  tax  was  paid  on ,19 ,  with  $ 

interest. 

6.  On ,  19. ....  the  petitioner  applied  in  writing  to  the 

respondent  on  a  form  approved  by  the  Commissioner  of  Revenue  for  an  abate- 
ment of  the  tax,  including  in  his  application  a  sufficient  description  of  the  partic- 
ular real  estate  as  to  which  an  abatement  was  requested.  The  respondent  has 
failed  to  act  on  the  application  prior  to  the  expiration  of  three  months  from  the 
date  of  filing  and  failed  to  notify  the  petitioner  of  such  inaction  in  writing  within 
ten  days. 

7.  The  petitioner  had  a  right  to  appeal  under  G.L.  c.  59,  §  65,  as  amended, 
but  due  to  accident  or  mistake  failed  to  do  so  within  the  time  therein  prescribed 
for  the  reason  that 

8.  The  petitioner,  therefore,  requests  a  hearing  on  this  petition  and  prays  that 
the  petitioner  be  granted  leave  to  file  an  appeal. 

9.  The  address  and  telephone  number  of  each  petitioner  is  as  follows: 


10.  Service  of  papers  in  connection  with  this  appeal  may  be  made  on  the  peti- 
tioner or  his  attorney at 

Name 

(Tel.  No ) 

(Signature) 


•Note:    This  petition  must  be  filed  within  two  months  after  the  appeal  should 
have  been  entered.  This  is  only  a  suggested  form. 
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AGREEMENT  AS  TO  FINDINGS  OF  FACT  AND  DECISION 

THE  COMMONWEALTH  OF  MASSACHUSETTS 
APPELLATE  TAX  BOARD 

Docket  No 


Appellant 
BOARD  OF  ASSESSORS  OF  THE  CITY  (TOWN)  OF 

Appellee 

AGREEMENT  AS  TO  FINDINGS  OF  FACT  AND  DECISION 

It  is  hereby  agreed  by  and  between  the  parties  to  the  above  entitled  appeal  that 

the  fair  cash  value  of  the  property  at  No Street,  on , 

19. . . .,  was  $ ,  that  it  was  overvalued  to  the  extend  of  $ ,  and 

that  the  Appellate  Tax  Board  may  grant  an  abatement  of  the  tax  in  the  amount 
of$ 

[In  cases  where,  because  of  a  late  payment,  the  tax  was  paid  with  interest,  add 
the  following:  —  together  with  $ interest  paid  on  the  amount  abated.] 


A  ttorney  for  Appellant 
A  ttorney  for  Appellee 

7.     SUBPOENA  TO  WITNESS 

THE  COMMONWEALTH  OF  MASSACHUSETTS 
APPELLATE  TAX  BOARD 

Docket  No 

Appellant 

Appellee 

To 


Greeting: 

YOU  ARE  HEREBY  REQUIRED,  in  the  name  of  the  Commonwealth  of 
Massachusetts,  to  appear  before  the  Appellate  Tax  Board 

(or  name  and  official  title  ol  person  authorised  lo  lake  depositions) 

at ,  on  the day  of , 

19 ,  at o'clock  in  the noon,  and  from  day  to  day 

thereafter,  until  the  above  named  appeal  is  heard  by  said  Board,  to  give  evidence 
of  what  you  know  relating  to  said  appeal  then  and  there  to  be  heard  and  tried, 
and  you  are  further  required  to  bring  with  you 


HEREOF  FAIL  NOT,  as  you  will  answer  your  default  under  the  pains  and 
penalties  in  the  law  in  that  behalf  made  and  provided. 

DATED  AT ,  the day  of ,  A.D.  19 
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8.     STIPULATION 

THE  COMMONWEALTH  OF  MASSACHUSETTS 
APPELLATE  TAX  BOARD 

Docket  No 


Appellant 
BOARD  OF  ASSESSORS  OF  THE  CITY  (TOWN)  OF 

Appellee 

It  is  hereby  agreed  by  and  between  the  parties  to  the  above-entitled  appeal  that 
the  only  issue(s)  before  the  Appellate  Tax  Board  is  (are) 


and  with  respect  to  all  other  matters,  it  is  agreed  that  the  appellant  has  qualified 

for  the  (exemption)  —  (abatement)*  sought  under  General  Laws,  Chapter , 

Section ,  Clause 


A  ttorney  for  Appellant 
Attorney  for  Appellee 

NOTE:  'Strike  out  words  not  applicable. 
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SECTION  III 

Statutory  Jurisdiction  of  Appellate  Tax  Board 

Time  Within  Which  Appeals  Must  Be  Filed  (Effective  7/1/82) 


Statute 

Appellant 

Subject  Matter 
of  Appeal 

Time  for  Appeal 

c.  40,  §  42E 

Owner  of  real 

Water  charges. 

Same  as  c.  59, 

estate 

§§  64,  65. 

c.  58,  §  1A 

Firms  or  individuals 

Qualifications  for 

aggrieved. 

performing  apprais- 
als or  reappraisals  of 
property  for  tax 
purposes. 

c.  58,  §  2 

Any  person  (includ- 

Classification of 

On  or  before  April 

ing  assessors) 

manufacturing 

30  of  said  year  or 

aggrieved. 

corporations 

the  30th  day  after 
such  list  is  sent  out 
by  the  commis- 
sioner, whichever 
is  later. 

c.  58,  §  10B 

A  city  or  town 

Equalized  valuation 

On  or  before  Au- 

aggrieved. 

established  for  it  by 

gust  10th  next 

the  Commissioner. 

following. 

c.  58,  §  14 

Assessors 

Real  estate  owned 

Within  30  days 

by  Commonwealth 

after  date  of  notice. 

or  held  by  county 

commissioners. 

c.  59,  §  5, 

Surviving  spouse, 

Real  estate  tax 

Same  as  c.  59, 

cl.  17 

minor,  whose  parent 
is  deceased,  person 
over  the  age  of 
seventy. 

exemption. 

§§  64,  65. 

c.  59,  §  5, 

Same  as  cl.  17 

Same  as  cl.  17 

Same  as  cl.  17 

c.  17C 

c.  59,  §  5. 

Soldiers,  sailors, 

Real  estate  tax 

Same  as  c.  59, 

els.  22,  22A,  22B, 

wives  and  widows, 

exemption. 

§§  64,  65. 

22C,  22D,  22E 

fathers  and  mothers. 

22 


Statute 

Appellant 

Subject  Matter 
of  Appeal 

Time  for 

Apf 

c  59,  §  5, 
cl.  35 

Owner. 

Motor  vehicles  and 
trailers. 

Same  as  c. 
§§  64,  65. 

59, 

c  59,  §  , 
cl.  36 

Owner. 

Mobile  homes  locat- 
ed in  mobile  home 
parks. 

Same  as  c. 
§§  64,  65. 

59, 

c  59,  §  5, 
cl.  37 

Blind  Person. 

Real  estate  tax 
exemption. 

Same  as  c. 
§§  64,  65. 

59, 

c  59,  §  5, 
cl.  41 

Person  seventy  years 
of  age  or  over. 

Real  estate  tax 
exemption 

Same  as  c. 
§§  64,  65. 

59, 

c  59,  §  5, 
cl.  41A 

Person  sixty-five 
years  of  age  or  over. 

Real  estate  tax 
exemption  and  tax 
deferral. 

Same  as  c. 
§§  64,  65. 

59, 

c  59,  §  5, 
cl.  42 

Surviving  spouse  of 
police  officer  or  fire 
fighter. 

Real  estate  tax 
exemption. 

Same  as  c. 
§§  64,  65. 

59, 

c  59,  §  5, 
cl.  43 

Surviving  minor 
children  of  police 
officer  or  fire 
fighter. 

Real  estate  tax 
exemption. 

Same  as  c. 
§§  64,  65. 

59, 

c  59,  §  5, 
cl.  44 

Owner. 

Any  structure,  etc., 
for  the  purpose  of 
eliminating  indus- 
trial waste,  etc. 

Same  as  c. 
§§  64,  65. 

59, 

Subject  matter  of  above  clauses  of  chapter  59,  §  5,  are  most  frequently  appealed, 
subject  matter  of  other  clauses  of  said  chapter  59,  §  5,  are  also  appealable. 


c.  59.  §  5B 


Person  aggrieved. 


Eligibility  or  non- 
eligibility  for  the 
exemption  granted 
pursuant  to  c.  59, 
§  5,  cl.  3. 


Within  3  months 
of  a  determinatio 
by  a  board  of 
assessors  as  to  sue 
eligibility  or  non- 
eligibility. 


c.  59,  §  5D 


'City,  town  or 
district  aggrieved. 


Property  held  by  city  Within  6  months 

or  town  or  district  after  written  notic 

in  another  city  or  of  determination 

town  for  water  sup-  of  value  by 

ply,  etc.  purposes.  commissioner. 
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Statute 


Appellant 


Subject  Matter 
of  Appeal 


Time  for  Appeal 


c.  59,  §  5E 


Mayor,  selectmen, 
commissioners  or 
prudential  committee 
of  a  district,  or  the 
metropolitan  district 
commission. 


Land  held  by  city  or 
town  in  another  city 
or  town  for  water 
supply  or  sewerage 
disposal,  etc. 


Within  6  months 
after  receipt  of 
certificate  of 
valuation. 


c.  59,  §  5F 


Holding,  municipali- 
ties or  districts. 


Land  held  for  any 
public  purpose. 


Within  6  months 
after  written  notice 
of  determination 
of  value  by 
commissioner. 


c.  59,  §  8A 


c.  59,  §  38A 


c.  59,  §  39 


c.  59,  §§  64,  65; 
(See  c.  60,  §  3A) 


Person  engaged 
principally  in 
agriculture. 

Assessor  or  Owner 
of  a  Pipe  Line. 


Assessors  or  Owners. 


Person  aggrieved. 


Farm  animals, 
machinery,  etc. 


Pipe  Line. 


Machinery,  poles, 
etc.  of  telephone  and 
telegraph  companies. 


Personal  property. 
Real  estate. 


Same  as  c.  59, 
§§  64,  65. 


On  or  before  June 
15th  the  next  ensu- 
ing after  certifica- 
tion of  valuation 
by  commissioner. 

On  or  before  June 
15th  then  next  en- 
suing after  certifi- 
cation of  valuation 
by  commissioner. 

(1)  Within  3 
months  after  re- 
ceiving notice  of 
denial  from  asses- 
sors; or  (2)  Within 
3  months  after 
expiration  of  3 
months  from  date 
of  filing  applica- 
tion, if  assessors 
fail  to  act  without 
appellant's  written 
consent. 
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Statute 


Appellant 


Subject  Matter 
of  Appeal 


Time  for  Appeal 


c.  59,  §  65C 


Person  aggrieved. 


c.  59,  §  65D 
c.  59,  §  81 


c.  60A,  §  2 


c.  61,  §  2 


c.  61A,  §  19 
c.  61B,  §  14 


Person  having  an 
interest. 

Person  aggrieved  by 
action  of  assessors 
in  making  appor- 
tionment. 


Owner  of  motor 
vehicle. 


Person  aggrieved. 


Person  aggrieved. 


Person  aggrieved. 


Real  estate. 
Personal  property. 
Late  appeal. 


Real  estate. 
Mistake  in  payments. 

Real  estate. 

appeal  in  like  man- 
ner as  in  case  of  an 
over-assessment. 

Motor  vehicle  excise. 


Forest  lands  and 
products. 


Agricultural  and 
horticultural  land. 

Classification  and 
taxation  of  recrea- 
tional land. 


Where  assessors 
failed  to  act  and 
failed  to  notify; 
within  2  months 
after  the  appeal 
should  have  been 
filed. 

See  c.  59,  §  65D. 


Within  7  days 
thereafter  may 


(1)  Assessors  — 
Same  as  c.  59, 
§§  64,  65. 

(2)  Same  as  c. 
62C,  §  39. 

Within  thirty  (30) 
days  after  date  of 
notice  of  decision 
or  within  three  (3) 
months  of  date  of 
application  for 
abatement,  which- 
ever date  is  later. 

Same  as  c.  61,  §  2. 


Same  as  c.  61,  §  2. 
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Statute 


Appellant 


Subject  Matter 
of  Appeal 


Time  for  Appeal 


c.  62C,  §  39 
(See  c.  62C,  §  2) 


Persons  aggrieved, 
etc. 


c.  60A,  Motor 
Vehicle  Excise 

c.  62,  Taxation  of 
Incomes 

c.  62B,  Withholding 
of  Taxes 

c.  63,  Taxation  of 
Corporations 

c.  63A,  Taxation  of 
Certain  Corpora- 
tions, Associations 
and  Organizations 
Engaged  in  the 
Sale  of  Alcoholic 
Beverages 

c.  63B,  Declaration 
of  Estimated  Tax 
by  Corporations 

c.  63C,  Taxation  of 
Income  of  Certain 
Corporations 

c.  64A,  Taxation  on 
Sales  of  Gasoline 

c.  64B,  Excise  Upon 
Charges  for 
Meals,  Repealed 
64C,  Cigarette 
Excise 

64D,  Excise  on 
Deeds,  etc. 

c.  64E,  Taxation  of 
Special  Motor 
Vehicle  Fuels 

c.  64F,  Taxation  of 
Fuels  and  Special 
Fuels 

c.  64G,  Room 
Occupancy  Excise 

c.  64H,  Taxation  of 
Retail  Sales 

c.  641,  Use  Tax 

c.  65,  Taxation  of 
Legacies  and  Suc- 
cessions 

c.  65C,  Massachu- 
setts Estate  Tax 
(new) 


c. 


c. 


Within  sixty  days 
after  the  date  of 
notice  of  the  deci- 
sion of  the  com- 
missioner, or 
within  six  months 
after  the  time  when 
the  application  for 
abatement  is 
deemed  to  be 
denied  as  provided 
by  c.  58A,  §  6. 
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Statute 


Appellant 


Subject  Matter 
of  Appeal 


Time  for  Appeal 


c.  62C,  §  67 


Each  vendor,  as  de- 
fined in  chapters 
c.  64H  or  c.  641, 
and  each  operator 
as  defined  in  c.  64G 
who  desires  to  obtain 
a  certificate  of  regis- 
tration as  required 
by  those  chapters, 
and  each  person 
who  desires  to  ob- 
tain a  license  as  a 
distributor,  unclassi- 
fied importer,  or 
unclassified  export- 
er, as  defined  in 
c.  64A,  as  a  manu- 
facturer, wholesaler, 
vending  machine 
operator,  unclassi- 
fied acquirer,  trans- 
portation company, 
or  retailer,  as  de- 
fined in  c.  64C,  as  a 
user-seller,  supplier, 
or  user  of  special 
fuels,  as  defined  in 
c.  64E,  or  as  a 
motor  carrier,  as 
defined  in  c.  64F. 


License  Applica- 
tions; Registration 
Certificates. 


Within  sixty  days 
of  the  date  of 
notice  of  refusal  of 
the  commissioner 
to  grant  a  registra- 
tion or  license. 


c.  62C,  §  68 

Licensee  or  Regis- 

Suspension or  revo- 

Within ten  days 

trant. 

cation  of  licenses 

after  written  notice 

or  registrations. 

of  the  decision 
suspending  or 
revoking  license  or 
registration  has 
been  mailed  or 
delivered  to  him. 

c.  63,  §  68A 

Corporations  taxable 

Works,  structures, 

Same  as  c.  59, 

under  c.  63. 

real  estate, 
machinery,  etc.  sub- 
ject to  local  taxation. 

§64. 
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Statute 


Appellant 


Subject  Matter 
of  Appeal 


Time  for  Appeal 


c.  65,  §  25 


Person  aggrieved. 


Appraisal  of  estate. 


c.  65,  §  26 


Person  aggrieved.  Appraisal  of  estate. 


c.  83,  §  16E 
c.  121A,  §  10 


Owner  of  real  estate.      Sewer  assessments. 


Urban  Redevelop-  Over  valuation, 

ment  Corporation. 


c.  121B,  §  16 


Excise. 


Operating  agency.  Payment  made  in 

lieu  of  taxes. 


c.  138,  §  21 


Manufacturer,  wine 
grower,  licensed 
wholesalers  and  im- 
porters, etc. 


Excise  tax. 


Within  3  months 
after  the  deter- 
mination of  value 
by  the  commis- 
sioner (where  death 
occurs  before 
Jan.  1,  1962). 

Within  2  months 
after  mailing  of 
notice  by  the  com- 
missioner, or,  if 
no  action  taken, 
within  2  months 
after  request  for 
alterations  deemed 
to  be  refused. 

Same  as  c.  59, 
§§  64,  65. 

On  or  before  April 
1,  or  within  thirty 
(30)  days  after 
receipt  of  certifica- 
tion of  valuation, 
whichever  is  later. 

Same  asx:.  62C, 
§39. 

Within  6  months 
after  written  notice 
of  determination 
of  the  commis- 
sioner. 

See  c.  62C,  §  39. 
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